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applicable in their entirety, but even if by those rules the pro-
perty will for purposes of devolution be regarded as being
converted from personalty to realty, this will not involve any
reconsideration of the selection of the proper law.

It is also submitted that in the Cutcliffe case Morton J. was
in error in  thinking that his conclusion was supported by
anything that was said or decided in In re Cattwright d),    In
this latter case certain freehold estates in land situated in Eng-
land were held in trust, and the testator, as tenant for life,
had sold them under the Settled Land Acts, and part of the
proceeds  were  still retained  by the  trustee and  invested in
personal securities.    The testator,  having become absolutely
entitled to the investments representing the sale of the freehold
estates subject to certain charges, purported to dispose of them
by a will made in France in French form.    The testator being
a British subject domiciled in England, the will, not being in
the domiciliary form, was invalid in point of form unless it
was a will of "personal estate" within Lord Kingsdown's Act.
It was held that the will was invalid, because by virtue of the
Settled Land Act, 1925, s. 75, sub-s. 5 (j), the investments
must be treated as real property    This decision is in accord-
ance with previous cases relating to the construction of Lord
Kingsdown's Act, but it has no relevance to the point decided
in the Cutcliffe case, in which Lord Kingsdown's Act was not
in question.    Lord Kingsdown's Act is an example of an un-
fortunate legislative error faithfully perpetuated by the courts.
By this statute it was provided in effect that "as regards per-
sonal estate" a will made by a British subject outside of the
United Kingdom should be valid (that is, so far as formalities
are concerned) if made according to the forms required by the
law either of the place of making or of the domicile of the
testator at the time of making or of the domicile of origin,
within  the British dominions,  of the testator.    What was
obviously intended was to give a testator, in the case of a
will of movables, a choice among the forms of three different
laws, in ^addition to any of the forms available to him under
the existing conflict rule relating to wills of movables, namely,
those required by the law of his domicile at the time of his
death.   Unfortunately, however, the British Parliament, com-
mitting an error of which judges and even extrajudicial writers
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W) See note (g), supra